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Plaintiff appeals from the trial court's judgment dismissing her petition, which sought

damages against defendant hospital, for plaintiff's failure to file a health care affidavit as required
by section 538.225 RSMo (Cum. Supp. 2008).

AFFIRMED.

Division Two Holds:

1.

We determine whether a party must file a health care affidavit by considering whether the
relationship between the parties is one of health care provider and patient, and if the "true
claim" relates only to the provision of health care services. This analysis applies no
matter how a plaintiff characterizes his or her claims.

When plaintiff alleged that defendant was a medical facility that provided medical
services, that she was admitted to defendant's facility to give birth, and that she was under
defendant's care, the relationship of the parties was one of health care provider and
patient.

Failure to appropriately obtain informed consent is medical malpractice.
Plaintiff's true claim relates only to the provision of health care services because the

wrong alleged was the nature in which defendant obtained plaintiff's consent to an
epidural.
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